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Against Amendment 8. The Association set December 13, 2010 as the deadline for owners
to return ballots. True and correct copies of the 8th Amendment I, ballot, cover letter dated
November 10, 2010, and related voting materials are attached hereto as Exhibit 14.

On December 13, 2010, the Association’s inspector of elections, Accurate Voting Services,
Inc., tallied the members' votes. The proposed Amendment was favored by 64 % of the
owners voting but did not get 75% approval. Of the 294 ballots received, 0 were deemed
invalid, 1 abstained, 188 were in favof of adopting the 8" Amendment, and 105 were
against adopting the 8" Amendment. A true and correct copy of Accurate Voting Services,
Inc.’s Inspectors of Election Report dated December 13th, 2010 is attached hereto as
Exhibit 15.

As of the December 13, 2010 ballot count, there were 453 properties in the Development
and 5 members whose voting rights had been suspended, leaving a total voting population
of 448. The 188 votes approving 8™ Amendment I represent 42 percent of the members
entitled to vote and 64 percent of the 294 valid ballots received.

On February 14, 2011, the Board resolved to distribute a proposed Amendment to its
CC&Rs (“8th Amendment II”) so the members could vote whether to adopt the
Amendment. A true and correct copy of the Board’s minutes dated February 14, 2011 is
attached hereto as Exhibit 16.

On February 17, 2011, Accurate Voting Services, Inc. on behalf of the Association mailed
all owners a new version of proposed 8™ Amendment to the CC&Rs (“8th Amendment II"”),
along with a cover letter and a ballot explaining the voting procedure and stating that votes
would be tallied on April 11™ 2011. The voting materials included a Summary Case Both
For and Against Amendment 8. True and correct copies of proposed 8™ Amendment II, the
ballot, cover letter dated February 17, 2010 and related voting materials are attached hereto

as Exhibit 17.
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On April 11, 2011, the proposed 8" Amendment was favored by 66% of the owners
voting, 31 more favorable votes than in the December 2010 vote, but did not get 75%
approval. On April 11th, 2011, the Association’s inspector of elections, Accurate Voting
Services, Inc. tallied the members' votes for 8™ Amendment II. Of the 330 ballots received,
0 ballots were deemed invalid, 1 abstained, 219 were in favor of adopting 8™ Amendment
II, and 110 were against adopting 8™ Amendment II. A true and correct copy of Accurate
Voting Services, Inc.’s Inspections of Election Report dated April 11th, 2011 is attached
hereto as Exhibit 18.

As of April 11, 2011, there were 453 properties in the Development and 5 members whose
voting rights had been suspended, leaving a total voting population of 448. The 219 votes
in favor of 8™ Amendment I represent 48 percent of members entitled to vote and 66
percent of the 330 valid ballots received.

On July 11, 2011, in a third attempt to persuade the members to amend the 2/3 clause and a
second attempt to persuade the members to vote in favor of 8™ Amendment II, the Board
resolved to distribute proposed 8™ Amendment IT to its CC&Rs so the members could vote
whether to adopt the Amendment. A true and correct copy of the Board’s minutes dated
July 11, 2011 is attached hereto as Exhibit 19.

On July 14, 2011, Accurate Voting Services, Inc. on behalf of the Association mailed all
owners the proposed 8™ Amendment II to the CC&Rs, along with a notice of secret ballot,
a cover letter and ballot explaining the voting procedure and stating that votes would be
tallied on August 15, 2011. The voting materials included a Summary Case Both For and
Against Amendment 8. The proposed 8™ Amendment II was the same version voted on by
the membership on April 11, 2011. True and correct copies of the notice of secret ballot,
cover letter dated July 14, 2011, proposed 8" Amendment II, ballot, and related voting

materials are attached as Exhibit 20.
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On August 10, 2011, in an effort to persuade members to exercise their voting rights,
Accurate Voting Services, Inc. on behalf of the Association mailed a follow-up letter to all
owners who had not yet voted on the 8" Amendment II. The follow-up letter advised the
members that deadline for owners to return the ballot was extended by one week to August
22, 2011 with the goal of obtaining maximum participation by the community. A true and
correct copy of the August 10, 2011 mailing is attached hereto as Exhibit 21.

On August 22, 2011, the Association’s inspector of elections, Accurate Voting Services,
Inc., tallied the members' votes for 8™ Amendment II. Of the 363 ballots received, 0 were
deemed invalid, 258 were in favor of adopting the 8™ Amendment II, and 105 were against
adopting 8™ Amendment II. A true and correct copy of Accurate Voting Services, Inc.’s
Inspectors of Election Report is attached hereto as Exhibit 22.

On August 22, 2011, the 8™ Amendment was favored by 71 % of the owners voting, an
increase of 39 votes from April 2011 and 70 votes from December 2010. While the vote
did not reach 75% approval, the number of owners approving the 8™ Amendment, the
percentage of affirmative votes, and the percentage of all owners voting for the
Amendment all increased dramatically over the course of the three votes.

As of the August 22, 2011 ballot count, there were 453 properties in the Development and
6 members whose voting rights had been suspended, leaving a total voting population of
447, The 258 votes approving 8™ Amendment II represent 57 percent of the members
entitled to vote and 71 percent of the 363 valid ballots received.

Balloting was properly conducted, in accord with all applicable provisions of the
Association’s CC&Rs, Bylaws, and Articles of Incorporation and state law.

The 8™ Amendment to be adopted is a reasonable amendment to the CC&Rs and intended
to promote the interests of the members of the Association by amending the CC&Rs iﬁ a
clear and understandable manner.

The 8" Amendment is proper under Section 1356(e) of the Civil Code.
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PRAYER FOR RELIEF

WHEREFORE, the Association prays for relief as follows:

1, For the Court to set the matter for a hearing and to require notice to the members under
Section 1356(b) of the Civil Code.

2. For an order reducing the required voting percentage from 75 % of the owners for approval
of an amendment to 57% of the owners (258 votes) for approval of the 8™ Amendment, and holding
that the 8™ Amendment is deemed approved by the membership based on the following findings:

(1) That the Association gave the required 15 days written notice of the hearing on the
Petition to its members;

(2) That balloting on the Amendment to the CC&Rs was conducted in accordance with all
applicable provisions of the Association’s governing documents.

(3) That the Association made a reasonably diligent effort to permit all eligible members to
vote on the Amendment;

(4) That owners having more than 50 percent of the votes, in a single class voting structure,
voted in favor of the Amendment;

(5) That the Amendment is reasonable; and

(6) That the Petition is not improper for any reason stated in Civil Code §1356(¢).

DATED: September 7, 2011 ADAMS KESSLER PLC

Aide C. Ontiveros

Attorneys for Defendant
BEACHWALK HOMEOWNERS
ASSOCIATION
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VERIFICATION
I am a duly authorized officer of Beachwalk Homeowners Association. The foregoing Petition
is true and correct of my own knowledge, except as to matters stated on information and belief. Asto
those matters, I believe them to be true and correct.
I declare under penalty of perjury that the foregoing is true and correct. Executed on

September 7, 2011 at Huntington Beach, California,

&
REDERICK C. WALDRON

Secretary of the Board of Directors
BEACHWALK HOMEOWNERS ASSOCIATION
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